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THE ENDS VS THE MEANS

THE NEW YORK TIMES: SHOULD CHARITIES REPAY THEIR MADOFF MONEY?

Today, Bernard Madoff will likely be sentenced to spend the rest of his life in a federal penitentiary. But his sentencing is merely
the beginning of the litigation and recrimination he has spawned with his vast investment fraud.

The inevitable accusations — and perhaps criminal charges — against his co-conspirators, and particularly his family, are sure to
continue. And another troubling aspect of the Madoff fraud has emerged in the past few weeks. It is now being alleged that cer-
tain charitable foundations and individuals on the whole reaped profits in the millions, if not billions of dollars, from Mr. Madoff’s
misdeeds.

And much of this money may have been subsequently donated to innocent charities. This situation raises some of the most trou-
bling questions about Bernie’s legacy. First, did charities on the whole benefit from Mr. Madoff’s crime? And second, do these
innocent charities have a moral or legal obligation to return the money?

...The bottom line is that there were net winners in the Bernie Madoff scandal, and many charities received money that was at
best tainted by Mr. Madoff, and at worst directly attributable to his crime. In the coming months, many of the people who bene-
fited from Mr. Madoff, inappropriately or otherwise, are going to be sued or otherwise asked to return the money they received.

What about the charities who received this money after it was distributed? In some cases, the money is not even there. The char-
ities have already distributed it. In other cases, the money will be untraceable. For example. Carl Shapiro allegedly lost over a half
a billion with Mr. Madoff (his profits, if any, are not public) — but before Mr. Madoff's scheme was discovered, Mr. Shapiro was
mightily generous with his money, millions of which he made himself. How do you differentiate between tainted and untainted
money that he distributed — if indeed Mr. Shapiro did know what was occurring, or profited?

Charities, particularly Jewish ones, have been hit hard by Madoff. In some respects, this was a false bubble for them — these
charities were benefiting from money that never should have been there. This is not to diminish the hurt they received. But they
may have (or perhaps should have) to grapple with a much more difficult question. Do they legally have to return this money?
Under the law of fraudulent conveyance, there is a six-year lookback, and they could conceivably be sued to return the money.
However, traceability of the money here will be a problem, and in many cases protect the charities.

But if they are not legally liable to return the money, do the charities have a moral obligation to do so? And can the charities
even do it?

e IN YOUR OPINION— SHOULD THE CHARITIES THAT BENEFITED FROM
MADOFF’S FRAUD HAVE TO RETURN THE MONEY THEY WERE GIVEN?

e IF USING MONEY FOR A GOOD CAUSE, SHOULD IT MATTER IF THE MONEY
CAME FROM A BAD PLACE?

e CAN YOU THINK OF A TIME WHERE YOU DID SOMETHING BAD FOR A GOOD
REASON?
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¢ WHY WERE BNEI YISROEL PUNISHED FOR CREATING THE GOLDEN CALF IF
THEIR INTENTIONS WERE GOOD?

¢ HAS RELIGION EVER COMPELLED YOU TO SACRIFICE A MEANS TO GET TO AN
END?

e ACCORDING TO RAV YEHUDAH HALEVI, DO THE ENDS JUSTIFY THE MEANS?



